


Letter or email template for an employee to appeal a redundancy dismissal decision

Instructions or options to fill in this template are in [square brackets].

Insert the words that are right for your own case.

---------------------------------------------------------------------------------------------------------------------------

[Date]

Dear [name of your employer/manager/HR manager],

I am writing to formally appeal against the decision to terminate my employment on the grounds of redundancy, which I received notice of on [date you received your redundancy notice].

My reasons for appeal are as follows [select/delete from the list below based on the facts of your case – an explanation of each reason can be found at the end of this template]:

· There was no genuine redundancy situation
· [Name of employer] failed to properly consult with me and/or follow a fair process, namely: 
· A pool was improperly selected
· Improper/subjective selection criteria were applied
· The scoring used was unfair
· [Name of employer] failed to follow collective consultation rules
· [Name of employer] failed to consider suitable alternative employment
· [Name of employer] failed to inform me of suitable alternative employment vacancies
· [Name of employer] failed to offer me suitable alternative employment OR made me interview for a role when pregnant / on maternity leave / shortly after return from maternity leave
· [Name of employer] failed to offer a right of appeal

Set out further details about each of your grounds of appeal in the section below. Select the headings so they match what you have selected above. Included below is an explanation of the various potential grounds of appeal. You will need to insert your own text based on your individual situation and your experience during the redundancy process. Then delete the remaining headings that do not apply. 

For more information on what constitutes a fair redundancy, please see here.

No genuine redundancy
A genuine redundancy occurs when your employer has a valid business reason for ending your employment. This may be because your employer no longer requires your role, or the business or your place of work is closing. 

There are some signs that your redundancy is not genuine, for example if your employer has recently hired other people to do the same work you do or if the reason for your redundancy is personal to you rather than your role (e.g. your employer is citing a poor relationship between you / your employer or colleagues or your performance). You may also have reason to suspect that you are being selected for redundancy on discriminatory grounds, for example because you are pregnant. Please see here for more information on redundancy while pregnant or on or shortly after taking family leave.
Your employer should be able to tell you the reasons sitting behind your redundancy. If they cannot do so, or if you have reason to suspect that the reasons given are not genuine, you should explain this here. 
Failure to consult/follow a fair process
Improper pool selection
Your employer should begin the selection process by identifying the group of employees at risk of redundancy. This is called the "redundancy selection pool". This should be linked to the reason for the redundancy (see above). Usually a redundancy selection pool consists of employees who do similar types of work, for example, if 5 people all work in HR, all doing similar roles, and one role is being deleted, all 5 people in HR could be in the pool. It is possible to have pools of one person where the role is a standalone role.
If your employer did not create a "redundancy selection pool" or tell you about the pool before you were selected for redundancy you can include this as a reason for your appeal.
Improper/subjective selection criteria
Following the identification of a pool, your employer must use appropriate selection criteria to decide which employees within the pool will be retained and which will be provisionally identified for redundancy. The selection criteria must be objective, not subjective, and may include, for example, performance metrics, length of service, skills and experience. Subjective criteria which your employer should not have used are things which are more difficult to measure like attitude or potential.

Redundancy selection criteria cannot be discriminatory. For example, the selection criteria must not be based on sex, race, age, disability, sexual orientation, gender reassignment, marriage or civil partnership, pregnancy or maternity, or religion or belief, or on grounds of fixed-term or part-time status.
You should not be selected for redundancy because of your pregnancy, or your maternity, adoption or shared parental leave. You should also not be selected for redundancy based on factors related to your pregnancy and/or maternity leave. For instance, pregnancy-related sick leave, absence for prenatal appointment, or length of leave must not be taken into account. Criteria that indirectly discriminate against women (e.g. selecting part-time employees ahead of full-time employees) may also be unlawful
If your employer has used subjective or discriminatory redundancy selection criteria you can use this reason in your letter of appeal.
Unfair scoring 
The selection criteria must be applied fairly by your employer using accurate and up to date information and documentation to provide employees with their scores. Scores should be applied based on the selection criteria. Each of the criteria does not need to carry the same weight, but they do need to be applied fairly to all employees. Your score should be given to you and the people with the lowest score should be selected for redundancy.
If your employer has applied the selection criteria differently to different employees, or not given you your score, they may have acted improperly, allowing you to appeal the redundancy decision. If your employer has not followed some or all of the steps above, you should list these in your letter of appeal.
Failure to follow collective consultation rules

If your employer made 20 or more employees redundant within a 90-day period, it must have conducted a "collective consultation" with representatives of the affected employees (either elected employees or trade union reps) in addition to individual meetings. Consultation must start at least 30 days before the first dismissal. 

If your employer made 100+ employees redundant within a 90-day period, the consultations must start 45 days before the first dismissal and the Secretary of State must be notified.

If your employer failed to follow the collective consultation rules this should be listed in your reasons for appeal.

Failure to consider Suitable Alternative Employment (SAE)/inform of roles

Considering suitable alternative employment is an important part of the redundancy process. During the consultation period, and prior to the dismissal taking effect, your employer should have considered whether there were any suitable alternative vacancies available within the business or in any associated companies. The alternative could have been in a different location, or with different pay or duties. In each case your employer should give you a chance to apply for an alternative job even if it is different from the one you held.

If your employer has not considered SAE or informed you of the roles available, you can include this in your list of reasons for appeal.

Failure to offer SAE/made to interview for role when pregnant/on maternity/ shortly after return from maternity

If you had told your employer you were pregnant, or were on maternity leave, adoption leave, shared parental leave or neonatal care leave, or within an "additional protected period" (18 months from the date of birth or placement for adoption or, for adoptions from overseas, entered Great Britain) following your return to work from such leave, you have a priority right to be offered any suitable alternative employment vacancies, if they exist. If your employer has failed to offer you suitable alternative employment, or asked you to interview or compete for the role,  you should state this as a reason for your appeal in your letter to your employer. Please see here for more information. 

Failure to offer an appeal.

Employers often offer employees the opportunity to appeal their redundancy decision. However, if they do not it will not automatically make the redundancy decision unfair. If there are other factors which make the decision unfair (above), your employer's failure to offer you the opportunity to appeal their decision can be taken into consideration, so you can include it along with those other factors.




For the reasons above, I would like to appeal my dismissal. I would be grateful if you would let me know when and where we can meet to discuss my appeal. [Optional] I would like to be accompanied at the meeting by [name].

Yours sincerely,
[your name]



